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Topical Issue No. 2: Regulatory independence and effectiveness
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Abstract- Legal and governmental infrastructure for nuclear and radiation safety and security is a prerequisite for the use of nuclear and radiation technologies. The IAEA Statute as well the Safety Fundamentals and the Basic Safety Standards among others clearly enunciate this position. Developments or the pace of implementation of this important area in the case of Zimbabwe leaves one having to ponder as to whether the issues of nuclear technology applications and regulatory infrastructure requirements have fallen in the same category as the ‘chicken-egg’ quandary. What preceded the other: the chicken or the egg? This paper seeks to galvanize stakeholders to re-examine the ways, processes and efforts we have been making in dealing with issues related to establishing, maintaining, measuring and continuously improving regulatory effectiveness.
Atomic energy offers an opportunity to deal with many socio-economic challenges in a way that benefits the global population. However, this should be done with the assurance of the required level of nuclear and radiation safety. This paper will not try to labour this truism. 

This paper takes a look at the age old ‘chicken-egg phenomenon’, i.e what preceded the other, the chicken or the egg. In our case we have to look at the two; regulation and application. What is it that should start: regulation or applications? It must sound so absurd for one to be asking this question! After all, the International Atomic Energy Agency (IAEA) statute states that legal and governmental infrastructure for nuclear and radiation safety and security is a prerequisite for the use of nuclear and radiation technologies. The Supplementary Agreement Concerning the Provision of Technical Assistance by the IAEA makes it mandatory for a Member State to put in place this prerequisite infrastructure. 

The Oxford Dictionary defines prerequisite as; required as a precondition.
It follows a country qualifies to use/apply nuclear technologies for peaceful uses if and only if it has met the requirement of putting in place the legal and governmental infrastructure that will ensure effective and independent regulation of these applications.
Zimbabwe signed the Revised Supplementary Agreement Concerning the Provision of Technical Assistance by the IAEA (RSA) on the 7th August 1989 after having joined the IAEA in 1986. Two decades later, Zimbabwe is working on putting in place a regulatory authority, the Radiation Protection Authority of Zimbabwe as provided for by the Radiation Protection Act [Chapter 15:15] of 2004. What started first, the egg or the chicken?
Even though the country had in place some arrangement to regulate the sector this still fell short of the set requirements. For a fact, prior to the enactment of the Radiation Protection Act, the country had a Hazardous Substances and Articles Control Act and a corresponding Hazardous Substances and Articles Control Department that among other issues dealt with nuclear and radioactive materials. 
What are the lessons to be drawn here? Without apportioning blame, it is only fair that all parties involved retrospectively take a look at their responsibilities and respective roles. In the circumstances the parties come up with ‘we all did our best in the circumstances,’ I would still pose the question, ‘was this best good enough?’ 
The past few years have seen a number of fellow African countries joining the IAEA. It is my fervent hope that it will not be a decade or so before they put in place the prerequisite legal and governmental infrastructure.
It is in the common interests of Member States and the IAEA to ensure that effective and independent regulatory authorities are in place. The increased interest on the African continent to utilise nuclear energy to deal with the increasing power deficiencies that the continent is currently grappling with as well as the expected increased activity in uranium mining puts this obligation upon us all to ensure that we will protect our citizens and the environment. We owe it to them and the future generations too.

Our best efforts, no matter how well intentioned have not yielded us the desired results with a few exceptions. It is vital that we take stock of our strategies on tackling this matter. I hope we shall not have to ponder again, ‘what started first the egg or the chicken’ when it comes to regulation of nuclear and radioactive technologies. For indeed how can we ask this when our practice bears testimony to what the papers say, ‘legal and governmental infrastructure for nuclear and radiation safety and security is a prerequisite for the use of nuclear and radiation technologies.’ 
21st century fire

To say Tumuna was a great man is a lie 

He invented fire, but honestly speaking   

Great men do not gleefully knock two stones together 

Until they burn their thatch house down

True his families were the first to eat roasted meat 

But many a house of his he still burnt down 

Nuclear technology is our new fire

With its limitless uses and boundless energy 

Healing us, heating us …killing us 

Tumuna is long dead, and us his offspring are wiser with his fire

Fire stations litter every city and fireguards line every forest 

But with this new fire most nations are still much like Tumuna 

True their cancer patients were among the first to receive radiotherapy treatment

But they got burnt just before the cancer passed on to the doctors

To say such states are great states is a lie 

They make wide use of nuclear technology, but honestly speaking 

Great states do not hand out guns to blind people

Nor do they condone improper and unregulated use of nuclear technology 
